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proposed rule on organic foods. The
USDA’s Agricultural Marketing Service
is working on the development of the
National Organic Program (NOP),
which was mandated by the Organic
Foods Production Act of 1990 under its
requirement for the establishment of
national standards governing the market-
ing of agricultural products as having
been organically produced.

There are currently 11 state and 33 pri-
vate organic certification entities. About half
of all states have regulations regarding the
labeling of organic products, but there is no
interstate regulatory authority and the stan-
dards vary among states. The 1990 act grew
out of pressure from organic farmers and
consumers who wanted Congress to estab-
lish a national program to ensure that foods
labeled organic meet consistent standards.

“People still see significant benefits in
having a national program,” says Katherine
DiMatteo, executive director of the OTA,
“[but] today there is doubt about the pro-
gram because it is taking so long [to devel-
opl.” To complicate matters, when the first
draft of the proposed rule was released, an
unprecedented public outcry arose in oppo-
sition to many of the rule’s stipulations.

The Proposed Rule

The Organic Foods Production Act called
for the establishment of the National
Organic Standards Board (NOSB) to
assist the secretary of agriculture in the
development of national standards. The
board, first appointed in 1992, now com-
prises four farmers and growers, two han-
dlers and processors, one retailer, one sci-
entist, three consumer and public interest
advocates, and three environmentalists
from across the United States. A fifteenth
board member representing certifying
agents will be appointed

synthetic process.” The proposed rule out-
lined regulations that would govern the
NOP and the allowable methods, practices,
and substances to be used in producing and
handling crops, livestock, and their
processed products.

The USDA announced its plan to certi-
fy the systems used to produce and handle
organic products, rather than certifying the
products themselves. The activities involved
in certifying operations would be conducted
by state and private certifying agents accred-
ited by the USDA. To become accredited,
stated the proposed rule, operations would
have to demonstrate that their personnel
have the capability and experience to carry
out the certification program. The USDA
would conduct site evaluations to review the
performance of the certifying agents.

The comment period was extended once
at the request of the NOSB. By its close on
30 April 1998, the USDA had received
more than 275,000 comments. “This was
the largest number of comments the USDA
has ever gotten on a proposed rule,” says
Keith Jones, director of the NOP. Much of
the response was sent via e-mail.

A vast majority of the comments
opposed portions of the rule. One of the
major criticisms of the rule was that it
ignored the recommendations of the
NOSB. “The proposed rule was so shock-
ingly different from what the board recom-
mended,” says DiMatteo. Enrique Figueroa,
administrator for the Agricultural
Marketing Service, says, however, that the
rule did include many of the board’s recom-
mendations, but that some portions were
“not followed to a tee.”

The majority of the comments also
opposed three practices in particular that
were included in the proposed rule. The
“big three,” as they’ve been dubbed,

once national standards
are in place. The board
will assist in the imple-
mentation of the rule
and any future revisions
to program regulations.
In 1996, the NOSB
submitted a list of recom-
mendations to the
USDA. *The® ISBA
reviewed these recom-
mendations, developed a
proposed rule, and
released it for public com-
ment on 16 December
1997. In the proposed
rule, organic products
were defined as “agricul-
tural products produced
through a natural versus

include the use of irradiation, genetically
modified organisms, and biosolids, or
sewage sludge, in organic farming. Jones
says the USDA had not taken a position on
these three practices and included them in
the rule in order to draw public comments
to determine whether they were suitable for
organic farming.

The Big Three

Irradiation is the process of subjecting
foods to ionizing radiation to kill microor-
ganisms. In a press release announcing its
stance on the proposed rule, the OTA said,
“Food irradiation (ionizing radiation) is a
synthetic process that has never been
allowed in organic production. The long-
term effects of irradiation are still
unknown, and irradiation is not a panacea
to food safety concerns.”

In response to the proposal to use bio-
engineered organisms, the OTA stated that
“the use of genetically engineered organisms
is an unproven technology that the organic
system does not need in order to grow high
quality and nutritious food. There is not
enough scientific data documenting the
long-term impact genetically engineered
organisms will have on the environment or
human health.”

About the process of using sewage
sludge to fertilize organic crops, the OTA
said, “Sewage sludge from municipalities’
waste may contain heavy metals and toxins
and, therefore, is not appropriate for use
on land where food is to be grown for
human consumption. The use of sludge
has never been allowed in organic food
production and is completely unneces-
sary.” DiMatteo explains that sewage
sludge contains not just human waste, but
any substance that is washed down the
drains of households and corporations.

Adam Sharp, direc-

SR
wic il \¢ 4
B‘";o,ow‘( \,

* - 5AY STANDARDIZED LABELS CANT CoMe Too Soomn”

tor of agricultural
chemicals, biotechnolo-
gy, and air quality at
the American Farm
Bureau Federation,
based in Washington,
DC, says that while the
federation agrees that
these three practices
should not be allowed
in organic farming,
none of them have been
shown to be unsafe.
Sharp adds that all
three practices are bene-
ficial in conventional
farming. Irradiation, he
says, “helps safe food
become more safe.”
Biotechnology helps

Gh-
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farmers produce higher yields on existing
lands and also reduces runoff and pollu-
tion, he says, and sludge is a nutrient
resource that can be beneficial and safe if
used properly.

The OTA also criticized the section of
the rule addressing livestock, saying it gave
too much leeway in the amount of nonor-
ganic livestock feed, types of living condi-
tions, and use of antibiotics and other ani-
mal drugs allowed in organic production.
For example, the proposed rule said that up
to 20% of the total livestock feed ration in a
given year may not be organically produced.
According to the OTA, the organic industry
expects the regulations to call for the use of
100% organic feed.

Furthermore, the OTA said, the rule
did not adequately address historic land use.
Although the act states that farms should be
free from the use of prohibited substances
such as pesticides and other synthetic mate-
rials that are not suitable for organic farm-
ing for three years in order to be certified
suitable for organic farming, the OTA says
that the soil of some land is so contaminat-
ed that even after three years it may not be
appropriate for organic production. “The
rule didn’t address other circumstances that
need to be taken into consideration,” says
DiMatteo. For example, she says, land used
for chemical manufacturing or mining oper-
ations may still contain high quantities of
substances such as persistent organic pollu-
tants and heavy metals. In addition,
DiMatteo says the historic use of land
should dictate the type of crops grown
there. Certain types of vegetables absorb
pollutants from soil at a higher rate than
others. For example, squash and cucumber
plants absorb higher rates of DDT than
other vegetables.

The Rewrite

Because of the massive public outcry, the
USDA decided to rewrite the proposed
rule. “The fact that this rule was repro-
posed is unusual for any federal regula-
tion,” says Figueroa. USDA officials say
they are working to develop a final rule
that will satisfy the organic community.
“We have been respondent to the NOSB’s
recommendations, and our reproposed rule
will reflect [that],” Figueroa says. “The
[final] rule will be a rule that the organic
community can embrace.”

On 8 May 1998, in the first visible
step toward revising the rule, Secretary of
Agriculture Dan Glickman announced
that the USDA would exclude the big
three from the final regulation. Then, on
22 July 1998, Glickman announced at an
NOSB meeting that the final rule will not
allow the use of synthetic materials that
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have not been approved by the NOSB in
organic production.

While continuing to solicit public
input, the USDA released three issue papers
on 28 October 1998 for public comment
through 14 December 1998. The first
paper discussed livestock confinement, out-
lining various options as to how the USDA
could address the issue. Commenters on
the first proposed rule had expressed con-
cern over a passage in the rule that read, “If
necessary, livestock may be maintained
under conditions that restrict the available
space for movement or access to the out-
side;” they felt this language offered a loop-
hole for factory farming. The NOSB’s orig-
inal recommendation had stated that ani-
mal confinement may be justified in the
case of inclement weather, or when indicat-
ed for the health, care, safety, and well-
being of livestock, or the protection of soil
and water quality.

The OTA supports that recommenda-
tion, stating, “Certified organic livestock
farms shall be based on a system of agricul-
ture that incorporates access to the out-
doors, direct sunlight, and managed pasture
for ruminant animals. Any exceptions to
this requirement must be temporary and
justified in the farm plan.” The issue paper
sought input on how the section should be
rewritten and how to define terms such as
“access to pasture.”

The second issue paper discussed the use
of antibiotics and parasiticides in livestock
production. The USDA sought input on
whether the use of such products should be
absolutely prohibited or restricted to the
treatment of health problems. The NOSB
recommendations had called for prohibition
of the use of antibiotics and parasiticides
except under certain clearly delineated ani-
mal health conditions; many commenters
advocated absolute prohibition.

The third issue paper addressed the ter-
mination of certification of private certifiers
who violate the organics rule. The proposed
rule stated that “if a certifying agent had
reason to believe that a certified operation
had violated the Act, the certifying agent
would recommend that USDA terminate
certification. After review of the recommen-
dation, the Administrator of the
Agricultural Marketing Service could insti-
tute proceedings to terminate certification.”
Many respondents to the first rule said that
this proposed process would be unduly
bureaucratic and would complicate local
certifiers’ efforts to ensure the integrity of
the organic label. The NOSB had not made
a recommendation on this issue.

More than 10,000 comments were
received by the USDA on the issue papers.
The NOP is reviewing the comments and

will consider the responses in drafting the
final rule, says Jones.

Impact
The USDA announced on 14 January 1999

that for the first time, certain meat and
poultry products can be labeled as certified
organic if processors seek prior label
approval from the USDA’s Food Safety and
Inspection Service and if the claim meets
certain criteria. Processors will have to show
that the products have been certified as
organic by a certification entity. Once the
final organic rule is passed, the products will
have to meet its standards. According to
Beth Gaston, a spokesperson for the Food
Safety and Inspection Service, Glickman
decided to go ahead and implement the new
policy before the rule was finalized, “because
the rule-making process takes time, and in
the meantime, [the policy] allows con-
sumers a choice.”

Joe Smillie, senior vice president at
Quality Assurance International, one of the
largest private and professional certifiers of
organic foods, fibers, and food products in
North America, sees the implementation of
the policy as a positive sign from the USDA
to the organic industry. “I think it’s a show
of good faith toward the industry. [The
USDA] lost so much credibility with that
first proposed rule,” Smillie says.

Once finalized, the national organic
standards will give customers consistent
quality assurance for organic foods, and
many experts believe that the standards
will contribute to the expansion of the
market for organic foods. Because of the
differences in regulations between states
and certification entities, Jones says, “The
free flow of trade is not occurring like it
would be if there was one consistent stan-
dard across the country.”

“One of the barriers now is that it’s not
really clear in every state as to what quali-
fies as organic and what doesn’t,” says
DiMatteo. “Currently, the playing field is
not level. Those who pay certification fees
and are following the rules are competing
with those who don’t. [The rule] will cre-
ate a level playing field for all producers.”
According to DiMatteo, for a segment of
farmers considering organic farming, con-
sistent standards may also be the encour-
agement to switch from traditional grow-
ing methods to organic. “The confidence
that the consumer will bring to the market
will create opportunities for farmers that
they may not have in the current market,”
she says.

Figueroa agrees, saying, “Clearly, [the
standards] will lead to expansion not only in
the domestic market, but significantly in the
international market.” For example, the
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European Union may be more likely to
accept products that have met a U.S. gov-
ernment standard rather than disparate cer-
tification entities’ standards.

The recently passed policy on meat
labeling also has the potential to contribute
to the expansion of the organic market.
Many existing organic beef and poultry pro-
ducers have not had their operations certi-
fied because they could not label their prod-
ucts as organic. Smillie predicts that now
that the organic claim can be made, many
operations will become certified. This will
in turn increase the need for organic live-
stock feed, providing an economic incentive
to corn and soybean growers to adopt
organic practices.

While the organic industry stands to
benefit from the passage of the final rule,

traditional farmers want to ensure that
organic products are not viewed as safer or
healthier than other products as a result of
the rule. Sharp says that the organic label is
a marketing tool that helps growers sell
products to the segment of consumers who
prefer to buy organic. He says the American
Farm Bureau Association has several organic
members, and that the organization sup-
ports organic farming. “It’s a growing mar-
ket and it does have opportunities,” he says.
“At the same time, we believe that conven-
tionally grown products shouldn’t be pro-
moted as less safe or less healthy than organ-
ic.” He says there is no research to support
claims that organic foods are healthier or
safer than conventionally grown foods. Says
Jones, “This is a market niche and a pro-

duction claim. [The label] makes no health

claims and no food safety claims.”

USDA officials say they are working to
finalize the rule as soon as possible.
According to Jones, the reproposed rule
may be released this year. There will be a
public comment period, but the length of
that period has not yet been decided.
Following the comment period, the rule will
be revised as necessary and sent to Congress,
which has 60 days to object to the final rule.
If no objection is made, the rule will go into
effect shortly thereafter. Figueroa says there
is generally some lag time between approval
and implementation, but adds, “We're try-
ing to think ahead so that when the rule
becomes effective, it’s ready to go.”
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